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Introduction

What is Brand Policing?

For several years, brands have asked Amazon to help them find and punish 
unauthorized resellers for their violations. Unfortunately for brands, 
Amazon takes a percentage of third party sales within their marketplace 
and is hesitant to enforce seller pricing agreements and risk losing revenue.

As a result of leaks in the supply chain, resellers obtain authentic products 
and sell them online below their MAP pricing or attempt to violate 
trademark /copyrights. 

This makes it increasingly difficult for brands to protect themselves. It’s a 
concern we hear all too often among sellers, “What can I do if my brand 
is threatened by an unauthorized seller?”

In the following whitepaper, we will address common concerns from 
copyright / trademark infringement to MAP violations and provide brands 
with the ammunition they need to protect themselves against these types 
of attacks.
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What is a MAP Violation?

As manufacturers grow they can develop relationships with other product distributors. 

Unfortunately, sometimes manufacturers discover they are being undercut by unauthorized 
one-off resellers which are not adhering to the Minimum Advertised Price (MAP).
 
A MAP price is a minimum amount that resellers agree not to advertise below.
 
For example, if an electronics company sets a MAP price of $150 for its best selling speakers 
than all resellers including brick and mortar stores and Amazon resellers are obligated to 
advertise this product at $150 or more.
 
If they advertise the product at a discount of $35, the Amazon reseller would be in violation of 
the backpack company’s MAP agreement.
 
When a MAP agreement is violated, retailers can be left at a disadvantage because Amazon 
ultimately does not take a role in seller pricing agreements.

Fake Real



5Brand Policing Best Practices For Amazon Sellers  |

© Copyright CPC Strategy and MarketTrack

Typically, manufacturers require resellers to abide by MAP regulations but in the event no MAP 
agreement was signed―manufacturers have little authority to enforce their minimum pricing.
  
Price is closely related to brand value, so when a reseller cuts the price of an item, it can 
diminish the brand value. In term, shoppers start to expect lower prices from that particular 
brand. It can tarnish the brand’s image and make it hard to sell at those higher prices 

Although MAP agreements protect seller margins, price isn’t the only concern. Brand identity is 
also a valued factor to retailers.

 
Why is it Important for Retailers to Protect their Brand  
on Amazon?

Because the Amazon Marketplace is among the most competitive for online retailers, there is a 
lot of pressure to offer the lowest price. 

Since many Amazon sellers are under pressure to cut their prices in order to gain sales, brands 
must heavily monitor their resellers’ pricing to make sure that it’s in line (or above) with the 
Minimum Advertised Price (MAP) policy that they signed off on.
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Copyright & Trademark Infringement
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Copyright & Trademark 
Infringement

What is Trademark & Copyright 
Infringement?

Copyright / trademark infringement is the unauthorized use of a trademark 
or service mark on competing or related goods and services. When 
infringement occurs on Amazon, a trademark owner may fill out a form 
(provided by Amazon) or file a lawsuit against the infringing user of the 
same or similar mark to prevent further use of the mark and collect money 
damages for the wrongful use.
 
If the mark in question is protected under the Lanham Act, an infringement 
action may be brought forward. In most cases, Amazon has the authority 
to shut down a seller, if they determine the copyright / trademark has been 
violated. Typically, the success of an infringement case depends on whether 
the defendant’s use of the trademark creates a “likeliness” of confusion 
among  consumers and further weakens the value of the trademark.
 
The trademark does not need to be identical to the violator in question in 
order for Amazon to shut down the seller. If the mark is similar enough to the 
original―and  generates enough confusion among the average consumer 
(within the same market), it can constitute infringement.
 

Real

Fake
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Something sellers need to differentiate is brand enforcement vs. copyright and 
trademark infringement.
 
Copyright/ trademark infringement is a concern Amazon is serious about and is getting 
better and better at handling. If you are manufacturing a product overseas and it’s under 
trademark and someone else purchases that product and imports it without your written 
authorized consent and then sells it in the United States (under your trademark)―that’s a 
trademark infringement.  That is something Amazon can take down a seller for. Fraudulent 
and counterfeit products fall into the same set of headaches.

Why is Copyright & Trademark Infringement 
Detrimental to Amazon Brands?

Copyright / trademark infringement can impact a brand’s functionality severely by 
impacting their Buy Box share, revenue and most importantly―brand reputation.
 
For example, a company with a successful fitness device, was targeted by an unauthorized 
seller. The product was initially manufactured in Taiwan but later moved to a different factory 
in China because of cheaper cost and better product quality. The factory in Taiwan continued 
to manufacture and sell the fitness product illegally under the company’s trademark. 

Eventually, the product’s revenue dropped nearly 25% and the company selling the legitimate 
product lost more than 10% of their buy box share.

Negative reviews flooded in with customers complaining about broken parts and malfunctions. 
The issue became so severe that the company had to consider a complete rebranding of their 
fitness products line to escape the negative feedback.
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3 Signs of Trademark / Copyright Infringement

1. Supply Chain Relations 

Amazon sellers concerned about copyright / trademark infringement should always have open 
communication with their supply chain relations. Brands should make sure they are in good 
relations with their manufacturers and take the time to have regular conversations with them. 

Brands should let their manufacturers know if they are concerned about infringement. While 
it may sound like a simple suggestion―leaks in the supply chain are typically the source for 
copyright / trademark violations.

 
2. Drop in Buy Box Percentage
 
Performance metrics are going to be your best indicator of a violation. First indicator that there 
is an issue with trademark / copyright infringement is a decrease in Buy Box share because 
someone has come in and is offering the product in question at an artificially low price. If you 
see someone selling your product at below your wholesale- that’s a red flag.
 

3. Negative Reviews
 
The last clear warning sign of trademark / copyright infringement is negative product reviews. 
If you start to notice customers complaining about the quality of your product (example: easily 
breaks, doesn’t work properly) there is good chance someone is trying to create and sell under 
your trademark name and leverage your target market.
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How to Report Copyright & Trademark Infringement

Amazon provides several forms to sellers who would like to report a potential copyright / 
trademark infringement. This form is intended for use by intellectual property rights owners 
and their agents to notify Amazon of alleged intellectual property infringements such as 
copyright and trademark concerns.
 
If you are not an intellectual property rights owner or their agent, Amazon will not be able to 
process complaints submitted through this form.
 
Sellers may use this contact us form to report inappropriate listings, other sellers, policy 
violations, etc. Buyers may use this contact us form to report problems with orders, seller 
policy violations, etc.
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Amazon Will Not Enforce:
 
According to Amazon’s Report Infringement page, they will not be able to enforce the following: 

Detail Page Ownership and Image Restrictions
 
When a detail page is created, it becomes a permanent catalog 
page on Amazon.com that will remain even if the creator’s 
inventory sells out. Additionally, when you add your copyrighted 
image to a detail page, you grant Amazon and its affiliates a 
nonexclusive, worldwide, royalty-free, perpetual, irrevocable 
right to exercise all rights of publicity over the material.
 
Other sellers can list their items for sale against pages that you 
have created or added your copyrighted images to. However, 
we do require sellers to list only against detail pages that exactly 
match their items. If you believe sellers are listing against detail 
pages that do not exactly match their items, we ask that you 
report the violation directly by using the contact us form.

Exclusive or Selective Distribution
 
Amazon respects a manufacturer’s right to enter into 
exclusive distribution agreements for its products. 

However, violations of such agreements do not 
constitute intellectual property rights infringement. 

As the enforcement of these agreements is a  
matter between the manufacturer and the retailers, 
it would not be appropriate for Amazon to assist in 
enforcement activities.
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Policing Your Brand on Amazon
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Policing Your Brand on Amazon

Why is MAP Enforcement Critical for Brands?

When discussing Minimum Advertised Price (MAP) violations, companies commonly think 
“pricing issue.” A manufacturer maintains pricing guidelines they want retailers to follow, and 
a MAP violation is simply an instance in which the guidelines were not followed. However, the 
effects of MAP violations extend well beyond the violation itself, and manifest in a variety of 
concerning ways. 

Let’s start with the obvious. Manufacturers establish MAP policies to maintain the brand 
and product equity they worked hard to establish in the Marketplace. MAP programs do 
this by deterring retailers from advertising products below a minimum price point. Should a 
consumer see, let alone purchase a product listed below MAP guidelines, their perception of 
what they SHOULD pay for the product has changed, maybe for good. This scenario illustrates 
the first reason why MAP enforcement is so critical—it is a means by which manufacturers can 
maintain their desired consumer perception of what their products are worth.

Then there are the ripple effects of failing to enforce MAP, and they center around the impact 
on a manufacturer's’ relationships with retailers. MAP guidelines not only set a brand equity 
floor for manufacturers, but they also establish the competitive market price for retailers 
stocking and advertising the product. If an individual retailer or reseller drops below MAP, a 
manufacturer is likely to field complaints from their compliant retail accounts wondering why 
the lone seller is able to offer their product at such a low price. Why didn’t they get that deal? 
Why is their advertised price for your product no longer competitive? How are they supposed 
to entice consumers to buy your product from them? 
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If left unresolved, compliant retailers may follow a couple different paths, none of which are 
desirable for a manufacturer. They may match the price of the original violator, creating a 
snowball effect where all sellers drop below MAP. If the enforcement issue becomes severe, 
a retailer may choose to discontinue their purchase of your products altogether. In both 
scenarios, a manufacturer suffers losses in brand equity, sales, or both. 

In short, manufacturers who choose to enact a MAP policy have to also be ready to enforce. 
MAP enforcement is critical to both maintaining the worth of brands and products in the 
eyes of consumers, and fostering a trusting relationship with retailers that sell brands and 
products online.

What Efforts Can Manufacturers Take to Protect 
Themselves from MAP Violations?

Peeling back the onion on MAP enforcement, it seems like ominous business. A lot can go 
wrong quickly if manufacturers are not diligent. The good news is, plenty of manufacturers 
maintain effective MAP programs, and any manufacturer can take steps to protect themselves 
from the threats of MAP violations.

There are three keys to effectively managing MAP violations: visibility, consistency, and 
communication. Any manufacturer with a MAP policy must also have the visibility to identify 
when and where MAP violations occur, a consistent process by which they enforce, and open 
lines of communication with retailer partners.

Gaining visibility into online prices is easier for some than it is for others, and a lot of that has 
to do with scale. Smaller manufacturers with limited product lines and distribution may have 
the means to monitor their pricing in-house. 
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Those manufacturing more products with wider distribution may partner with a MAP 
monitoring vendor to track their prices everywhere their products are sold, and alert them to 
violations of their pricing guidelines. The key here is having that visibility.

Once MAP violations are identified, manufacturers should follow a consistent process for 
enforcing against violations. Stand by MAP guidelines, regardless of violator or the extent of 
the violation. If enforcement processes are consistent, manufacturers can always fall back the 
fact that, whether they are enforcing on Amazon or a small marketplace reseller, they followed 
their process.

Finally, communication is a key. The more manufacturers share about their process of enforcing 
MAP with their key retailer partners—communicating competitive MAP violations before a 
retailer finds it themselves, for instance—the more legitimacy their MAP program will gain. If 
retailers know your process, and have seen it work, they can feel more confident that they are 
operating on a level playing field, and have less incentive to violate your guidelines themselves.

Common 'Tricks' Resellers Use to Evade  
MAP Compliance

As companies have become more proficient at protecting their MAP guidelines, so to have 
resellers learned how to get around them. They can use a variety of tactics to do so as well. 

For smaller resellers who list their products on large marketplaces such as Amazon or Alibaba, 
receiving a MAP notice may prompt them to remove the listing, only to relist the next day 
under a new name. They are small and agile enough to use this tactic regularly. 
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Others may work to make products very difficult to find for manufacturers policing their 
channel. They do this by listing inaccurate or atypical product descriptions, brand names, 
purchase quantities, or other buy page details. If a manufacturer cannot find their product, 
they lessen the likelihood of being enforced upon.

These “tricks” highlight why MAP enforcement is a continuous process of eCommerce channel 
management. There will always be resellers finding ways violate MAP so their listing remains 
the most attractively priced option available to consumers. 

How are Pricing and Brand Value Related? 

The devaluation of brands and products is one of the biggest problems caused by MAP 
violations. The consumer does not care about manufacturing costs, nor about a manufacturers’ 
margins. They rely on retailers—often multiple retailers—to inform them of how much they 
should pay for a particular brand, product, or service. MAP policies are designed to keep that 
perception above a manufacturer-determined floor. 

A successfully policed product will be listed at or above that floor no matter where the 
consumer finds it online, at which point consumers develop their perception of the value of 
that brand or product.

If pricing guidelines are continuously violated, and consumers become accustomed to seeing 
the product listed at a lower price point, their expectations are reset. When shopper perception 
of what they should pay for your product is altered, your brand value changes along with it. 
After this change in perceived value occurs, it is hard for manufacturers to go back out to 
market at a higher price point—or a MAP compliant price point—and still win consumers.
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What Is the Impact of Gray Market Sellers and 
How Can Brands Keep up with Them?

Gray market sellers are not bound by the same brand guidelines as authorized channels. 
They tend to violate MAP, listing prices below established guidelines, causing interruption in a 
manufacturer’s channel. 

They also market products inaccurately outside the view of the manufacturer. This disables the 
manufacturer from having any control over the brand message being advertised by the gray 
market seller. 

Likewise, they may make promises, such as an invalid product warranty, that the manufacturer 
has to decide to either fulfill or deny, risking long term brand loyalty for the consumer that 
purchased from the unauthorized seller.

Gray market sellers can also aggravate partnerships with legitimate retail channels. Because 
they are not governed by the same guidelines manufacturers establish within their authorized 
channels, they may drive price well below other listings. If an authorized reseller finds that 
listing before the manufacturer, they are left trying to explain why the gray market seller can 
list their product at such a low price.
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Actionable Steps To Take Against  
MAP Violators
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Actionable Steps To Take 
Against MAP Violators
We’ve covered at length the costs of not enforcing MAP policies, and they 
are significant. By the same token, manufacturers can unlock a ton of value 
by consistently enforcing their MAP guidelines.

The most tangible value in brand and pricing enforcement is maintaining 
profit margins. The more strictly your MAP is adhered to across the 
eCommerce landscape, the higher the margins manufacturers can expect. 

Retailers will find it difficult to buy at a manufacturer’s asking price if 
they are not confident they can turn around and market the product at a 
competitive price.

Manufacturers will also see a long term return on brand enforcement in 
the staying power of their brand equity. Companies may spend millions on 
manufacturing and marketing their products to establish a certain value in 
the minds of consumers. 

Enforcing your MAP and brand policies when they come under threat is 
critical to sustaining the brand equity in which you invested so much.
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Here are a Few Actionable Tips for Manufacturers to Apply to Their Pricing and Brand 
Enforcement Processes:

Be consistent and predictable—any leeway given to a retailer or reseller may have a 
ripple effect across all retail accounts.

Establish open dialogues/relationships with the big fish in the market—Amazon and 
Walmart know you need to be listed on their eCommerce sites and/or marketplaces to 
reach your sales goals. Communicate your brand guidelines clearly to the big players, 
and let them know you are policing the marketplace to ensure their pricing for your 
products is among the most competitive in the market.

Solidify distribution channels—gray market issues often emerge from a leaky supply 
chain. Know who you are selling to, and ensure you know the channels to which your 
distributors are supplying your products.

Learn more about reseller “tricks”—Expect that there are resellers out there with your 
product that know every trick in the book for evading brand and pricing guidelines. Put 
yourself in their shoes, and look for common tactics used to fly under the radar. Such 
tactics may include listing abnormally low prices or high purchase quantities that fall 
outside your realm of monitoring. You may also find inaccurate or misleading brand 
representations and product descriptions that differentiate their listing just enough so 
that it falls off your radar.

1

2

3

4



© Copyright CPC Strategy and MarketTrack

21Brand Policing Best Practices For Amazon Sellers  |

In addition to web monitoring (mentioned in the previous section) brands can also police  
MAP through:

Contract Reviews

Product Serialization

Trap Buy Programs

A Successful Brand Protection Program Includes:

Weekly, if not daily monitoring  
of the web for MAP violators

A thorough review of all the 
distribution and retail agreements
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What are Contract Reviews?

All premier brands should have a MAP policy with each retailer selling its product. If the 
brand uses distribution, distribution should be limited and each distributor should provide an 
“authorized retailer” agreement to all retailers that sell product.

Through an authorized retailer agreement, the brand can approve each retailer that sells its 
product brought through distribution.  The approved retailer agreement requires, among 
other things, that the seller abide by MAP (where legally permissible) and does not sell product 
on Amazon and other marketplaces.  

Because Amazon sales are high margin sales for brands, brands should prohibit retailers from 
competing with the brand on Amazon.

Often, retailers are aware of the prohibition of selling on Amazon and seek to open an Amazon 
store under a different name. As we now know, because Amazon will not enforce MAP, the 
brand is left to police their own MAP.To combat retailers selling under a different store name, 
product serialization is suggested.  

What is Product Serialization?

Product Serialization is a way to identify products in the supply chain down to the item level 
and is implemented with serialization tags or barcodes.

These tags allow sellers to track and send information about their products into their back-end 
system. This allows sellers to have greater control over their product & quality. 
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What are Trap Buy Programs?

As with counterfeits, the brand must make a test buy.  If the product is serialized, the brand 
may track the sale of that product back to the original purchaser and take appropriate 
remedial measures.

Amazon does not police counterfeit products—it is the brand’s responsibility.  Any brand that 
is counterfeited must make test buys of suspected counterfeit product on Amazon and report 
the counterfeit seller to Amazon. Amazon will remove the seller of confirmed counterfeit 
product and refund the purchase price.  Due to commingling product, only Amazon is aware of 
the seller that provided the product. An active relationship with Amazon’s legal department is 
crucial to eradicating counterfeit product.

Amazon does have a vested interest in maintaining trust with their sellers. If Amazon becomes 
known as a place filled with knockoffs and counterfeit products—people will stop going there. 
If people stop going there, that’s bad for business. They do provide outlets for sellers and for 
consumers to be able to report violations to keep the Marketplace clean:

Reporting a Violation (From Amazon)

If you believe a seller is offering an item different than advertised, please contact our [Amazon] Seller 

Performance Team. Any reports of a possible violation of the Amazon.com Community Rules and/or 

Participation Agreement are handled by our Seller Performance team. You will need to file a report with 

the Seller Performance team and provide an Order ID Number of a test buy that confirms your claim that 

these sellers are not offering the item(s) advertised.
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To facilitate an investigation, be sure you include the following information in your complaint, 
as applicable:

The ASIN/ISBN of the item’s detail page and the product title

The store or business name of the seller you are reporting

Your order ID

A concise explanation of the violation

In July 2015, Amazon surpassed Walmart to become the largest retailer in the world.  In order 
to maintain a premium brand, retailers must regulate consistency and quality in all products. 

Unfortunately, counterfeiters & MAP violators are still the two major culprits on Amazon that 
can destroy a brand. Because Amazon “commingles” products, counterfeit product(s) fall 
into the same bin as genuine product(s). Commingling inventory is essentially pooling your 
inventory with the inventory of other sellers at Amazon’s fulfillment center.

A consumer purchasing product from an authorized retailer may be shipped a product from a 
counterfeit seller, thereby resulting in a poor consumer experience.

Poor consumer experiences can lead to poor Amazon reviews and  Amazon reviews are the 
new Consumer Reports.
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Common Pitfalls for Brand Enforcement 

Assume you have checked all the boxes. Some time has passed, and your retailers have 
consistently abided by your MAP. You determined your process for enforcement, and have 
successfully enforced on various listing violations. What’s more, your key retail accounts 
have grown confident in your monitoring and enforcement process. Everything seems to be 
progressing well.

It only takes one misstep to remind a manufacturer that MAP and brand enforcement 
requires continuous attention and consistent process. There are numerous pitfalls in brand 
enforcement of which manufacturers should always be wary.

First is inconsistency. Allowing one reseller to loosely adhere to your brand and pricing 
guidelines, while others follow them strictly, is a recipe for developing significant MAP 
problems. Yet certain retailers make it very difficult to maintain that consistency. Big box 
eCommerce retailers like Amazon and Walmart know well that suppliers need their online 
stores and marketplaces to thrive. They drive so much traffic to a manufacturers brands and 
products, that manufacturers face an uphill battle when trying to enforce a MAP violation with 
them, especially if they followed a smaller retailer or unauthorized seller who dropped their 
price first. Inconsistency in enforcement is a very common pitfall that in the long term can lead 
to strained retail relationships.

Another potential pitfall that can stand in the away of effective price and brand enforcement 
are retail-specific policies. Certain retailers make it very difficult for brands to enforce, 
particularly on their marketplaces. In some cases, brands need to register with a specific 
retailer to be able to enforce on their site. 
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In other cases, marketplaces may make it easy for small resellers to come and go under 
different seller names, making it difficult to pinpoint a listing in violation. Brands must educate 
themselves on how their key retailer partners approach brand and pricing violations, and 
ensure those partners are familiar with their process for enforcement as well.

One final point of consideration for brands trying to understand what to watch for when 
enforcing their policies is that brand and pricing enforcement is a full-time, ongoing process. A 
brand can claim they have a MAP problem they need to solve for, or a brand protection issue 
that needs resolution. In these cases, brands need to reframe how they approach enforcing 
their policies online. No matter how buttoned-up their MAP programs and brand guidelines 
are, new listings emerge online every day with products listed below MAP, or listed outside 
of brand guidelines. Brand enforcement should be considered part of doing business in the 
eCommerce channel—as long as a brand is sold online, brand policies need to be enforced.

The Most Common Pitfall Retailers Encounter is the Failure to 
Continue the Brand Protection Program  

Within brands, there is often a struggle to assign responsibility for brand protection – does the 
responsibility rest with sales, marketing or the legal department?  

Although brand protection involves more than just monitoring Amazon, most business know 
that all brand protection measures will eventually trickle down to Amazon.  

If a brand protection program directly attacks the B2B sources of counterfeit product (i.e. 
alibaba.com, aliexpress.com and dhgate.com), then there will fewer sources of counterfeit 
product(s) to be sold and distributed on Amazon.
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Final Takeaways
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Final Takeaways
Consumers today have more brands and products to choose from, and more options for 
where to purchase thanks to the explosive growth of eCommerce. New resellers and products 
are listed online every hour of every day. Although this is great for the consumer, the increase 
in competition has complicated the process for brands to sell their products online. MAP 
policies are intended to help manage through many of these complications.
 
Establishing a MAP policy levels the playing field for resellers when it comes to selling a brand 
and their products online. When consistently enforced upon, these policies benefit both 
resellers and their brand suppliers. 

Big box resellers benefit from higher margins, knowing they do not have to continuously 
drop their price to remain competitive. Smaller resellers also benefit, as many of them cannot 
afford to get caught in a price battle with bigger players. And the big winners are brands. An 
effective MAP policy can maintain hard-earned brand equity, and strengthen relationships with 
resellers, further entrenching channels through which they can sell into the future.
 
But it all comes down to enforcement. Can the brand enact their policy in an eCommerce 
landscape full of small resellers that are experts in avoiding MAP policing? 

Doing so takes diligent attention and a consistent process applied to all online resellers. 
Given that even the most traditional consumers are replacing some of their trips to the store 
with online purchases, brands stand to gain a lot from the arduous task of enforcing their 
MAP policies.

“Enforcement is critical to any 
brand with a MAP policy 
—it maintains the value 
consumers associate with a 
brand or product, it retains 
margin, and it fosters better, 
more trusting partnerships 
with online resellers. You really 
cannot have an effective MAP 
program without enforcing on 
your established policy across 
all resellers.”

Chris Barnes, SVP eCommerce Solutions  

Market Track



SCHEDULE MY EVALUATION

What Now?

Schedule Your Free Amazon Vendor Audit
CPC Strategy’s Amazon Vendor Audit is a complimentary 60-minute analysis and assessment of  

a brand's existing Vendor Central account, advertising programs,  
product order volume, and profitability metrics.

We Turn Browsers Into Buyers

Note: We typically look for at least $40,000 in monthly sales to conduct your evaluation. This is so  
we have enough sales performance data to analyze & make accurate, actionable recommendations.

http://www.cpcstrategy.com/amazon-vendor-services/


Improve Your eCommerce Strategy
Improve your eCommerce strategy with unmatched visibility into the online landscape. Leading manufacturers 
and retailers lean on Market Track’s eCommerce solutions to solve for their top challenges of doing business 
online. From MAP monitoring and enforcement services, to competitive price tracking, to product assortment 
and stock variances, Market Track eCommerce provides the rich, accurate data and in-depth insight needed to 

successfully manage your online channel.

http://www.markettrack.com/ecommerce-pricing

